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DETAILED ACTION 

The cancellation of claim 8 is noted. 

Claims 1-7 and 9-21 are under examination. Claims 1, 7, 17 and 20 are independent 
claims. 

The Remarks of 08/06/2007 have been considered. In light of the applicant's argument 
that the cited references in the office action mailed on 04/05/2007 do not disclose the 
amount of from 75 to 99 weight percent of the component (A), the new search has been 
made. 

Claim Objections 

1 . Claims 1-3 and 17 are objected to because of the following informalities: The 
limitations in the brackets are confusing since it is not clear to use these reference 
characters. Suggested, delete the brackets. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-7, 9-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Geussens et al U.S. Patent 5,858,491 in view of Dubois et al U.S. Patent 6,107,430. 
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Geussens discloses a molding composition comprising: (A) from 95 to 60 wt.% of a high 
density polyethylene (HDPE), column 1 , line 33, and (B) from 5 to 40 wt.% of a linear or 
substantially linear ethylene interpolymer having a density from 0.85 to 0.93 g/cm3, 
column 2, lines 46 and 51-53. A low density component (B) is ethylene/alpha-olefin 
having preferred alpha-olefin from 3 to 8 carbon atoms including 1-octene, column 9, 
lines 8-15. A substantially linear ethylene/1 -octene copolymer having a density of 0.87 
g/cm3 or 0.89 g/cm3, column 14, line 3 and column 13, line 62, can be selected. 
Geussens discloses that a HDPE (A) component may have a melt index of 0.4 q/1 0 min 
and (B) ethylene/alpha-olefin has a melt index from 0.5 to 5 a/10 min . column 2, line 8 
and 54. The composition can include additives such as fillers, column 11, line 67. The 
components can be blended, column 1 1 , line 41 . 

Geussens does not disclose the claimed Brookfield viscosity for a low density 
component (B). 

Dubois'430 has been discussed in the previously mailed office action on 04/05/2007. 
An ethylene/alpha-olefin interpolymer having a density from 0.850 g/cm3 to 0.895 g/cm3 
has a Brookfield viscosity at 350F of from 1500 to less than 3500 centipoise, column 5, 
lines 11-19 and column 6, lines 41-44. Dubois discloses the claimed ethylene/alpha- 
olefin having low density and claimed Brookfield viscosity. 

Geussens and Dubois disclose the analogous ethylene/alpha-olefin copolymer having 
the same density of at least 0.85 g/cm3. wherein said ethvlene/alpha-olefin copolymer is 
used in the blend with HDPE or polypropylene . 
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In light of the discussed above evidence in Dubois invention, that an ethylene/alpha- 
olefin interpolymer having a density from 0.850 g/cm3 to 0.895 g/cm3 has a Brookfield 
viscosity at 350F of from 1500 to less than 3500 centipoises, it would have been 
obvious to one of ordinary skill in the art to consider that a low density ethylene/1 - 
octene copolymer in Geussens invention having the same density for the analogous 
ethylene/alpha-olefin copolymer would have the same viscosity property. 

The difference between the present claims and Geussens is that reference does not 
disclose that the melt index of the resulting thermoplastic blend composition is 
increased by at least 5 percent for claim 1 or by 15 percent for claim 3 if compare to that 
of the starting thermoplastic olefin. However, Geussens discloses that a HDPE (A) 
component may have a melt index of 0.4 g/10 min and (B) ethylene/alpha-olefin has a 
melt index from 0.5 to 5 g/10 min, column 2, line 8 and 54. 

In light of the disclosure in Geussens invention at column 1 1 , lines 6-16, wherein the 
properties of the resulting composition including physical/mechanical properties such as 
gloss, impact resistance and stress cracking resistance (column 8, lines 62-63) are 
depending on the balance of (A) and (B), it would have been obvious to one of ordinary 
skill in the art to control the blending ratios of (A) and (B) for obtaining the desired 
properties including a melt index of the resulting blend, and thereby, obtain the claimed 
requirement. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 7, 9 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ahmed et al. U.S. Patent 6,403,710. 

Ahment discloses A thermoplastic elastomeric composition comprising from about 70 to 
about 90 wt.%, based on the total weight of the composition, of a saturated stvrene 
triblock copolymer (for the present claim 7(a)) . and from about 10 to 30 wt.% based on 
the total weight of the composition, of a homogeneously branched linear ethylene 
interpolvmer (for the present claim 7(b)) characterized as an interpolymer of ethylene 
with at least one C3-C20 alpha-olefin, wherein said ethylene interpolymer has a density 
in the range of about 0.86 g/cc to about 0.89 q/cc (claims 1-13 at columns 25-26). A 
fabricated article in the form of film, fibers or molded article is produced from the 
resulting thermoplastic elastomeric composition, for the present claim 9 . The amount of 
the claimed components is overlapping in the ranges of the analogous ingredients in 
Ahmed invention. Claimed Brookfield viscosity of at least 500 cP at 350 F is inherent to 
the analogous homogeneously branched ethylene interpolymer having the same density 
property in Ahmed invention, whether or not this property is shown or suggested in prior 
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art. In re Spada, 91 1 F, 2d 705, 709 15 USPQ 1655, 1658 (Fed. Cir. 1990). The 
claimed invention is fully anticipated by the disclosure in Ahmed invention. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 20-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ahmed et al U.S. Patent 6,403,710 in view of Castellani et al U.S. Patent 6,756,447. 

7. Reference has been considered in the paragraph 4 above. In addition, Ahmed 
discloses claimed styrene block (a) and a homogeneously branched linear ethylene/1 - 
octene copolymer (b), column 6, line 21. Reference discloses homogeneously branched 
linear ethylene/1 -octene copolymer having a density from 0/85 g/cc to 0.89 g/cc, claim 

1 1 at column 26 and claim 2 at column 25. Claimed Brookfield viscosity of at least 500 
cP at 350 F is inherent to the analogous ethylene/1 -octene copolymer having the same 
density property. The homogeneously branched linear ethylene/1 -octene interpolymer 
can be present in the amount greater than about 30 percent and especially greater than 
about 50 percent, column 1 1 , lines 27-29. Therefore, the ratio of component (a) to (b) is 
readable in Ahmed invention. The thermoplastic elastomeric composition can include 
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fillers, additives and other resins including polypropylene and high density polyethylene, 
column 15, line 62 and column 16, lines 45-50. 

8. Reference does not disclose the claimed amount of filler (c) in the range of at 
least 70 weight percent based on the weight of the composition in the present claim 20. 

Castellani has been considered in the previously mailed office action on 04/05/2007. 
Castellani discloses a composition comprising a mixture of crystalline propylene 
homopolymer or copolymer (a) and ethylene-alpha-olefin copolymer having a low 
density in the range of from 0.90 to 0,86, column 2, lines 53-55 and column 4, lines 58- 
65. The composition includes inorganic filler in an amount such as to impart flame- 
retardant properties, column 5, lines 41-52 and column 7, lines 34-37. The flame- 
retardant composition can be used to impart self-extinguishing properties to the articles 
such as electrical devices, column 9, lines 30-34. The inorganic filler can be present in 
an amount equal to 70% by weight or 80% by weight, claims 13-14 at column 12. 

Both references disclose the analogous utility of using ethylene/alpha-olefin copolymer 
in the blend with a thermoplastic polymer and filler. 

Since the amount of filler is depending on the desired physical properties and intended 
use of the selected applications, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify a thermoplastic elastomeric composition in 
Ahmed invention by employing the amount of filler in the range of at least 70% by 
weight as suggested in Castellani invention for the purposes to improve flame-retardant 
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properties of the resultant composition, and thereby, obtain the claimed requirement, 
since any characteristics and any article are readable in the present claims 20-21. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Olga Asinovsky whose telephone number is 571-272- 
1066. The examiner can normally be reached on 9:00 to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Randy Gulakowski can be reached on 571-272-1302. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

October 19, 2007 
October 25, 2007 




